THE COMMONWEALTH OF MASSACHUSETTS
DEPARTMENT OF PUBLIC UTILITIES

Town of Acton Municipal Aggregation Plan ) D.P.U. 16-

PETITION FOR APPROVAL OF MUNICIPAL AGGREGATION PLAN

The Town of Acton (the “Town”) respectfully requests approval from the
Department of Public Utilities (the “Department”), pursuant to G.L. c. 164, § 134, of
its Municipal Aggregation Plan (“Plan”) (Exhibit 1).

In support of this Petition, the Town states the following:

1. The municipal aggregation program is designed to bring the benefits of
low cost power, price stability, renewable energy, and increased supplier choice to
the residents and businesses of the Town. The program will feature an optional
green product and will strive to include RECs from local renewable resources. It
will employ a procurement process designed to maximize savings and will provide a
full set of consumer protections, including the right for any customer to opt out of
the program at any time at no charge.

2. The Town formally initiated the process of aggregation through a vote of
its Town Meeting on April 4, 2016 (Exhibit 1, Appendix A).

3. The Plan and the associated Competitive Electric Service Agreement
(“ESA”) (Exhibit 2) ensure that the program complies with all requirements of G.L. c.
164, § 134, including providing universal access and a reliable power supply and

treating all customer classes equitably.



4. The Town consulted with the Department of Energy Resources (“DOER”)
in the development of the Plan, as documented in a letter from DOER dated August
30, 2016 (Exhibit 3).

5. The Town respectfully requests that the Department conduct its review of
this petition expeditiously in order to allow the Town to proceed with
implementation and maximize savings for eligible consumers. Municipal
aggregators are required by their very nature to conduct their business openly and
with full public participation. The Town requests a streamlined process consistent
with other aggregation plan reviews, including a pubic hearing, discovery by
Department staff, and an opportunity for interested persons to submit written
comments.

6. The Town notes that this petition is being filed coincidentally with other
similar petitions. The Town respectfully requests that the Department issue a
combined Notice of Public Hearing and Request for Comments in order to reduce
publication and service costs for the petitioners.

7. The Town also requests a waiver, both for itself and for its competitive
supplier, from the requirement to mail a quarterly information disclosure label to
every customer. The requirement for quarterly distribution of the disclosure label
is specified in 220 C.M.R. § 11.06(4)(c). The Department has determined that, for
municipal aggregators, the distribution would normally be made by individual

mailings to customers. City of Marlborough, D.T.E. 06-102, at 24. However, the

Department may grant an exception to any provision of 220 C.M.R. 11.00 for good
cause shown. 220 C.M.R. § 11.08. In support of its request for waiver, the Town

states that quarterly mailings would be burdensome and expensive, raising the
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supply price for customers. Moreover, the Town will employ an alternative
disclosure strategy that will provide the required information to customers as
effectively as quarterly mailings. The alternative disclosure strategy will include
press releases, postings at Town Hall, and postings on the program website. The
Department has granted similar waivers to other municipal aggregators using

equivalent disclosure strategies. Cape Light Compact, D.T.E. 00-47, at 28; Town of

Natick, D.P.U. 13-131, at 30; Town of Greenfield, D.P.U. 13-183, at 28-29.

WHEREFORE, the Petitioner hereby respectfully requests that the
Department:

a) Adopta streamlined review process;
b) Issue a combined Notice of Public Hearing and Request for Comments;
c) Approve the Town’s Municipal Aggregation Plan;

d) Approve the Town’s request for waiver of the requirement of 220 CM.R §
11.06(4)(c) to mail the quarterly disclosure label; and

e) Provide such other and further relief as may be necessary or appropriate.

Respectfully submitted,
TOWN OF ACTON

By its attorney,

Paul W. Gromer

Paul W. Gromer, LLC

2 Oliver Street, 8th Floor
Boston, MA 02109

Tel: (617) 227-7024

Dated: September 2, 2016
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Town of Acton
Municipal Aggregation Plan

August 21, 2016

TheTownof §}v ~3Z A thjsAeveloped the Acton Power Choice program to bring the benefits of

renewable energy and electricity choice to its residents and businesses. A centerpiece of the program will

be the integration of renewable energy into the power supply. The program will also be designed to give

program participants the greatest amount of control over their electricity supply by offering two different

variations on the electricity mix as well as the ability to leave the program and return to Eversource Basic

Service at any time with no penalty or fee. The programis % &3S }( $Z d}Av[e ((}ES+ 8} u}A s ES]
and collectively toward its sustainability goals.

I. Key Features
The key features of the Town [ municipal aggregation program will include:

Renewable power: The Town will include more renewable energy in the power supply than is included in
Utility Basic Service, which means pursuing the use of power from resources such as wind and solar.

Choice: The Town will offer at least two variations in electricity mix to give program participants a choice
in the environmental characteristics and price of their electricity supply.

Consumer protection: The Town [ program will include strong consumer protections, including the ability
for any customer to leave the standard product at any time with no penalty or fee. There will be no
hidden charges of any kind.

Il. Support for Renewable Energy
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1. A Greener Standard Offering

The program will seek to provide a standard, or default, electricity offering that includes a higher
renewable energy content than is included in Eversource Basic Service. The Town will consider a variety of
renewable energy resources and will choose the option that offers the best combination of renewable
content and price.

2. An Even Greener Option

The program will offer at least one option that is even greener than the standard offering. For example,
this option may include a higher percentage of renewable content from new, renewable resources within
New England. Or it may include a higher percentage of solar. This option would be available at an
additional cost to program participants. By offering this option in addition to the standard offering, the
Town will give its residents and businesses the freedom to make individual choices about the
environmental content of their power supply.

Town of Acton Municipal Aggregation Plan 1



3. Incorporating Local Renewable Resources

As is possible and cost effective, the Town may also choose to integrate electricity produced by local
renewable energy projects, such as projects located within the Town or other Massachusetts
communities, into the Town’s power supply. The Town envisions achieving this integration through the
purchase of Renewable Energy Certificates (RECs) associated with those projects.

lll. Procedural Requirements

The Municipal Aggregation Statute, G.L. c. 164, § 134, sets out the legal requirements for a municipal
aggregation plan. Those requirements include procedural requirements, specified plan elements, and
substantive requirements. The procedural requirements are discussed below, and the other requirements
in the sections that follow.

1. Local Approval

The Municipal Aggregation Statute provides that a town may initiate the process to aggregate electrical
load upon authorization by a majority vote of town meeting. The Town obtained such authorization by
vote at its Annual Town Meeting held on April 4, 2016. A copy of the Town Meeting vote is attached as
Exhibit A.

2. Consultation with the Department of Energy Resources

The aggregation statute also requires the Town to consult with the Department of Energy Resources
(DOER) in developing its aggregation plan. The Town submitted a draft of its Aggregation Plan to DOER
and Town officials met with DOER to discuss that draft on August 16, 2016.

3. Citizen Review

The Town has made the Aggregation Plan available for review by its citizens at a public meeting of the
Board of Selectmen on July 11, 2016. The draft Aggregation Plan was posted on the Town website with a
comment period for the Town's electricity consumers to submit feedback.

IV. Elements of the Plan
The Municipal Aggregation Statute requires that the Aggregation Plan contain the following elements:

- Organizational structure

- Operations

- Funding

- Details on rate setting and other costs to participants

- The method of entering and terminating agreements with other entities
- Therights and responsibilities of program participants

- The procedure for termination of the program

Each of those elements is discussed in turn below.

1. Organizational Structure

The organizational structure of the aggregation program will be as follows:

Town of Acton Municipal Aggregation Plan 2
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community resources, such as local ESOL teaching organizations, community leaders, and volunteers that
work with Acton residents who need help with their English.

A detailed timeline for these efforts will be developed as the launch gets closer.

ii. ~ Notice of the 30-day, pre-launch opt-out period

In addition to the broad-based education initiatives, a 30-day opt-out notice will be mailed to every
eligible customer on basic service. The notice will be an official Town communication, and it will be sent in
an envelope clearly marked as containing time-sensitive information related to the program. The notice
will: (1) introduce and describe the program; (2) inform customers of their right to opt-out and that they
will be automatically enrolled if they do not exercise that right; (3) explain how to-opt out; and (4)
prominently state all program charges and compare the price and primary terms of the Town [ *
competitive supply to the price and terms of utility basic service. The opt-out notice is attached to this
Plan as Exhibit B. The opt-out envelope is attached as Exhibit C.

The direct mailing will include an opt-out reply card. Customers will have 30 days from the date of the
mailing to return the reply card if they wish to opt out of the program by this method. The notice will be
designed by the Town and printed and mailed by the competitive supplier, who will process the opt-out
replies. The opt-out reply card is attached to this Plan as Exhibit D. A postage-paid return envelope will be
included for use with the reply card.

1"t & ((H)*+,-&*H. Yol HO&2/-#*-&121-3H2%! () 2DB45'&, . +2' Vot 2% () &t

After the completion of the 30-day opt-out period, the competitive supplier will enroll into the program
all basic service customers that did not opt out. All enrollments and other transactions between the
competitive supplier and the local distribution company, Eversource, will be conducted in compliance
with the relevant provisions of DPU regulations, A (E *} u @rm{ end Conditions for Competitive
Suppliers (as amended or superseded from time to time), and the protocols of the Massachusetts
Electronic Business Transactions Working Group.

Once customers are enrolled, the electricity supplier will provide all-requirements power supply service.
The supplier will also provide ongoing customer service, maintain a program web site, and process new
customer enrollments, ongoing opt-outs, opt-back-ins, and customer selections of optional products.
Prior to the expiration of the initial power supply agreement, the Town intends to enter a new supply
agreement.

As part of its ongoing service, the Town will provide the disclosure information required by G.L. c. 164, §
1(F)(6) and 220 C.M.R. § 11.06. Like the other Massachusetts aggregations, the Town requests a waiver
from the requirement that the disclosure label be mailed to every customer and seeks permission instead
to provide the information through alternative means, including press releases, announcements on cable
television, postings at Town Hall, and postings on the program website. As the DPU has found with other
aggregations, this alternate information disclosure strategy will allow the Town to provide the required
information to its customers as effectively as through mailings.

I'# 6%%).(#&-0'&+H#+ #7889

On an annual basis, the Town will report to DOER on the status of the program, including number of
customers enrolled and opting-out, kilowatt-hour sales, customer savings, and participation in green

Town of Acton Municipal Aggregation Plan 5
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ATrug Copy, ATTEST:
TOWN OF ACTON
242 472 MAIN STREET
M{——&Acmu, MASSACHUSETTS, 01720
Town CLERK, AcTON, MA TELEPHONE (978) 929-6620

FAX (978) 929-6340
clerk@acton-ma.gov

TOWN CLERK

EXCERPT OF THE ANNUAL TOWN MEETING HELD
MonbDAy, ApriL4, 2016, 7:00 P.M.
ACTON-BOXBOROUGH REGIONAL HIGH SCHOOL AUDITORIUM
WITH ADJOURNED SESSION HELD APRIL 5, 2016

Article 28 Authorize Electrical Load Aggregation
(Majority vote)

To see if the Town will initiate the process to aggregate electrical load pursuant to Massachusetts
General Laws Chapter 164, § 134, and grant the Board of Selectmen authority to research, develop
and participate in a contract, or contracts, to aggregate the electricity load of the residents and
businesses in the Town and for other related services, independently, or in joint action with other
municipalities, retaining the right of individual residents and businesses to opt-out of the
aggregation, or take any other action relative thereto.

MOTION: Mr. Berry moves that the Town authorize the Board of Selectmen and the Town
Manager, acting pursuant to Massachusetts General Laws Chapter 164, Section 134 and other
applicable law, to research, develop, initiate and participate in the process and in a contract or
contracts to aggregate the electricity load of the interested electricity consumers, residents and
businesses in the Town and for other related services, independently, or in joint action with any
other municipality or municipalities, retaining the right of individual electricity consumers,
residents and businesses in the Town to opt-out of the aggregation, and authorize the Town
Manager, with the approval of the Board of Selectmen, to execute all documents necessary to
accomplish same.

MoTioN CARRIES UNANIMOUSLY
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ELECTRICITY PROGRAM
N"(96(8) ("$ L*"*+

<MONTH> <DAY>, 2017
Dear Acton Electricity Service Customer,

This letter contains important information about your electricity bill. YOUR NEW PRICE
FOR ELECTRICITY SUPPLY

Acton Power Choicés a new Town program designed to bring greener energy to Acton.
<X.XX> ¢/kWh

Acton Power Choice is a municipal electricity aggregation. By bulk-purchasing electricity
for the entire community through this program, Acton is working to deliver more renewak For all customers:

. . . residential, small businesses,
energy more cost electively than Eversource Basic Service. .
and medium and

If you received this letter, you will be AUTOMATICALLY enrolled Ly ALl

in Acton Power Choice, unless you choose not to participate. Compare to Eversource
rates on the back. X

xIf you participate: Eversource will deliver your electricity, Px power outages, and bill you, bt
Acton will choose your electricity supplier. Acton has negotiated a <XX>-month contract with
<SUPPLIER NAME> to supply electricity to Town residents and businesses from <MONTI

<YEAR> meter reads through <MONTH> <YEAR> meter reads. Beginning with your QUESTIONS?
<MONTH> <YEAR> Eversource bill, you will see a <SUPPLIER NAME> printed under St x  visit www.acton-ma.gov/
Services and a new rate for these services. powerchoice

X!MCall: 1-844-483-5006r email
acton@masspowerchoice.

xIf you do not participate:Eversource will continue to choose your electricity supplier.

ith i h
PROGRAM BENEEITS comwith questions about the

program.
GREENER ENERGYThe <DEFAULT OFFERING>, which you will be enrolled in

automatically, includes 5% more renewable energy than Eversource Basic Service. DONOT WANT

TO PARTICIPATE?
CHOICE- Acton Power Choice gives you three alternatives to Eversource Basic Service

1) the Standard Olering, which you will be enrolled in automatically and which includes £
more renewable energy than Basic Service, 2) an option with 50% renewable energy, ar
an option with 100% renewable enerdetails on the bagk.

X There is no penalty or fee to
opt out of the program, and you
may do so at any time.

Opt out before the program

PREDICTABILITY- Acton has negotiated a bxed price that is below Eversource Basic begins:Before<MONTH>
Service winter rates at program launch. While Eversource prices change periodically, yo <DATE>, 201, &ign and return
electricity supply price will not change before your <MONTH> <YEAR> meter read. the enclosed postcard or opt out
online atwww.acton-ma.gov/
TRANSPARENCY All program terms are public. There are no hidden costs. powerchoice

Opt out in the future: Call
<SUPPLIER NAME> at
<1-800-XXX-XXXX®r opt out
online atwww.acton-ma.gov/
powerchoice

YOUR RELATIONSHIP WITH EVERSOURCE

Your primary relationship for electricity will remain with Eversource. Participating in Actol
Power Choice impacts only your electricity supplier.

x'Your bill will continue to come from Eversource . .
If you opt out, you will remain

xYou will continue to send bill payments to Eversource an Eversource Basic Service

x'You will continue to call Eversource if your power goes out customer.

If you are eligible for a low-income delivery rate or fuel assistance,

. . . Important information on the back
you will continue to receive those benebts. P



COMPARATIVE ELECTRICITY SUPPLY RATES AND TERMS

All program participants will automatically receive the Standard O'ering. To receive it, you need to do nothing.
As an Eversource Basic Service customer, you will be automatically enrolled.
To choose either th&0% Renewabler the 100% Renewableptions, contact <SUPPLIER NAME> at 1-800-XXX-XXXX.

Standard Olering

Optional:
50% Renewable

Optional:
100% Renewable

Eversource Basic Service

Renewable 5% more green energy <INSERT DETAILS>* <INSERT DETAILS>* Meets Massachusetts renewable

Energy Content  than included in energy requirements.
Eversource Basic Service.
<INSERT DETAILS>

Rate Term <MONTH> <YEAR> <MONTH> <YEAR> <MONTH> <YEAR> <MONTH> <DAY>, <YEAR> D
meter read B <MONTH> meter read B <MONTH> meter read B <MONTH> <MONTH> <DAY>, <YEAR> **
<YEAR> meter read <YEAR> meter read <YEAR> meter read

Residential X. XX ¢/kWh XX. XX ¢/kWh XX. XX ¢/kWh XX XXX ¢/kWh

Small business  X.XX ¢/kWh XX. XX ¢/kWh XX. XX ¢/kWh XX XXX ¢/kWh

Medium and X. XX ¢/kWh XX.XX ¢/kWh XX. XX ¢/kWh XX. XX ¢/kWh

large business

(KMONTH> <DAY>, <YEAR> -
<MONTH> <DAY>, <YEAR>) **

Exit Terms

Leave any time.
No exit charge.

Leave any time.
No exit charge.

Leave any time.
No exit charge.

Leave any time. No exit charge.

* New renewable energy projects are those projects that came into commercial operation after January 1, 1998.
The additional new renewable projects incorporated into the Renewable Options are from <PROJECT TYPE>.

*+ EversourceOs bxed Basic Service rates change every six (6) months for residential and small business accounts
and every month for medium and large business accounts.

FREQUENTLY ASKED QUESTIONS

WHAT IS ELECTRICITY SUPPLY? Electricity service has two parts, delivery and supply. Electricity delivery is the process of bringing
electricity to you along wires. Electricity supply is the electricity itself. Eversource is responsible for your electricity delivery. In
addition, Eversource typically chooses your electricity supplier and passes that cost along to you. This is called Eversource Basic
Service. Within Acton Power Choice, Eversource will continue to deliver the electricity but will no longer choose the electricity
supplier. Instead, Acton will choose an electricity supplier for Town residents and businesses through a competitive bid process.

DO | HAVE TO PARTICPATE? You do not have to participate in the program. To opt out before the program begins, sign and return
the enclosed postcard befordlONTH> <DATE>0r opt out online atvww.acton-ma.gov/powerchoice

| HAVE SIGNED MY OWN CONTRACT WITH AN ELECTRICITY SUPPLIER. WILL | BE AUTOMATICALLY ENROLLED? If you have
already established a contract with a dilerent electricity supplier, you should not be automatically enrolled. If you received this let

ter but you have an existing electricity supply contract, you should opt out of the program.

| HAVE SOLAR PANELS ON MY PROPERTY. IF | JOIN, WILL | CONTINUE TO RECEIVE NET METERINGE&REBITS?
metering will work the same way if you participate in the program. Your net metering credits from your solar panels will continue to
appear on your Eversource bill and will continue to be calculated based on EversourceOs Basic Service price.

If you have any additional questions, please do not hesitate to contact customer supaoib@a® masspowerchoice.canl-844-
483-5004. Our Town consultants will be happy to help you.

Steven Ledoux
Town Manager
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Town of Acton PSI'QIEESE-IR-ED
C/0 VENDOR NAME US POSTAGE PAID
[STREET ADDRESS

CITY, XX

[CITY], [STATE] 00000-0000 PERMIT, NO XXXX

Time-sensitive notice sent on behalf of the Town
regarding your electricity rates.
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ACTON POWER CHOICE
OPT-OUT REPLY CARD

Signature

Date

OPT-OUT INSTRUCTIONS

You do not need to take any action to
participate in Acton Power Choice.

If youdo not wish to participate:

1. Sign and date this card.
2. Place the card in the enclosed envelope
and drop the envelope in the mail.

This card must be signed by the Customer of

Record whose name appears in the address on this
card. You must return the card by <MONTH> <DAY>,
<YEAR>, to opt out of the program before program
launch on <MONTH> <DAY>, <YEAR>.
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Preamble

This Competitive Electrical Services Agreement (the OAgreementO) is entered into on this the

____day of ___ by and between Town Atton with an address of ,
, MA (OTownO) by and through its Board of Selectmen and
with an address of , a

MassachusettSorporation (the OCompetitive SupplierO).

WHEREAS, the Massachusetts Legislature has adopted Chapter 164 of the Electric Utility
Restructuring Act of 1997, (ORestrutg ActO), whichinter alia, (1) allows for competition in

the generation and supply of electricity to consumers, (2) authorizes municipalities to aggregate
the electrical load of electricity consumers within their boundaries, and (3) allows municipal
aggregators to formulate an Aggregation Plan and conduct aggregation programs; and

WHEREAS, the Town is authorized pursuant teote of Acton (Qhe Acton Town Meetingto
establish a municipal electrical aggregation plan and program; and

WHEREAS, the Towrhas developed an electricity supply program (OProgramO) to aggregate the
electric loads of consumers located within the Town and to negotiate competitive rates for the
supply of electricity for such consumers; and

WHEREAS, the Town has received approvaitefProgram from the Massachusetts Department
of Public Utilities (ODepartment@) , 201 and

WHEREAS, the Competitive Supplier, desires to provideRdhuirements Power Supply to
consumers located within the Town, pursuant to the termsamtitions of the Program and this
Agreement ; and

WHEREAS, the Town desires that the Competitive Supplier providé&kédjuirements Power
Supply as an alternative to Basic Service for consumers within the Town.

NOW THEREFORE, for good and valuable considien, the receipt and sufficiency of which
is hereby acknowledged and for the mutual promises set forth below the Town and the
Competitive Supplier agree as follows:



ARTICLE 1 DEFINITIONS

Capitalized terms that are used but not defined in thg bbddhis Agreement, including the
Exhibits hereto, shall be defined as set forth in this Articl€He words defined in this Article |

shall be given their common and ordinary meanings when they appear without capitalization in
the text. Words not defedin this Article Ishall be given their common and ordinary meanings.

1.1  AgreementbThis Competitive Electric Service Agreement.

1.2 Aggregation Plan- The Town ofActonOsAggregation Plan, as adopted or amended by
the Town from time to time.

1.3 All-Requirements Power Supplyb The service under which the Competitive Supplier
provides all of the electrical energy, capacity, reserves, and ancillary services, transmission
services, transmission to the Point of Delivery, distribution losses, congesiisagement, and

all other services or products necessary to provide firm power supply to Participating Consumers
at the Point of Salen accordance with this Agreemerithis supply service also includes any
costs associated with meeti@§enewable Portfio Standard®("RPS") at the levels required by
applicable law.

1.4  Bankruptcy B With respect to a Party, such Party (i) ceases doing business as a going
concern, generally does not pay its debts as they become due or admits in writing its inability to
pay its debts as they become due, files a voluntary petition in bankruptcy or is adjudicated
bankrupt or insolvent, or files any petition or answer seeking any reorganization, arrangement,
composition, readjustment, liquidation, dissolution or similar reliefeurthe present or any
future federal bankruptcy code or any other present or future applicable federal, state or other
Governmental Rule, or seeks or consents to or acquiesces in the appointment of any trustee,
receiver, custodian or liquidator of saidrfyaor of all or any substantial part of its properties, or
makes an assignment for the benefit of creditors, or said Party takes any corporate action to
authorize or that is in contemplation of the actions set forth in this clause (i); or (ii) a prgceedin

is initiated against the Party seeking any reorganization, arrangement, composition, readjustment,
liquidation, dissolution or similar relief under the present or any future federal bankruptcy code
or any other Governmental Rule, and such proceedingtigismissed within ninety (90) days

after the commencement thereof, or any trustee, receiver, custodian or liquidator of said Party or
of all or any substantial part of its properties is appointed without the consent or acquiescence of
said Party, and stcappointment is not vacated or stayed on appeal, or otherwise, within ninety
(90) days after the appointment, or, within ninety (90) days after the expiration of any stay of
such appointment, has not been vacated.

1.5 Basic ServiceDElectric sipply service by theLDC as defined in M.G.L. c. 164, @ 1 and
in orders of the Department, as amended or promulgated, as the case may be, from time to time.

1.6 Business Dayb Monday thru Friday except the following state holidays in MA: New
Yeai® Day, Martin LutherKing Day, Presidents Day, Patriots Day, Memorial Day,



Independence Day, Labor Day, Columbus Day, Veterans Day, Thanksgiving Day, and Christmas
Day.

1.7 Commercially Reasonableb Any of the practices, methods and acts which, in the
exercise of reasonable judgnt in light of the facts known, or which in the exercise of due
diligence, should have been known, at the time the decision was made, would have been
expected in the industry to accomplish the desired result consistendiligénce, reliability,

safety, expedition, and applicable B&and regulations.

1.8  Competitive Supplier - The entity identified as such in the Preamble of this Agreement
1.9 Intentionally Omitted.
1.10 Customer Service Policies and Practicd8Has themeaning set forth in Exhibit D.

1.11 Delivery Term B The period for which prices for ARequirements Power Supply have
been established, as set forth in Exhibit A.

1.12 Department B The Massachusetts Department of Public Utilities or any successor state
agency.

1.13 DOER BThe Massachusetts Department oEEyy Resources.

1.14 EDI D Electronic Data Interchange: The exchange of business data in a standardized
format between business computer systems.

1.15 Effective DatebThe date on which this Agreement is executed by the Paotiei$ ihe
Parties execute adifferent datesthe date on which the last Party to execute the Agreement has
executed such Agreement)

1.16 Eligible Consumersb (i) Residential, commercial, industrial, municipahdbr other
consumers of electricity who receive Basic Service fronLD@€ as of the Effective Date, at one

or more locations within the geographic boundaries of the Townii) New Consumersor (iii)
consumers within the Town that are supplied by third party suppliers at the inception of the
Program and are therefore inebig, but that subsequently become eligible when those third
party supply contracts lapse. For the avoidance of doubt, all Eligible Consumers must reside or
be otherwise located at one or more locations within the geographic boundaries of the Town, as
suchboundaries exist on the Effective Date.

1.17 FERC bThe Federal Energy Regulatory Commission.

1.18 Force MajeurebAny cause not within the reasonable control of the affected Beaty
through no fault of the affected Party, precludes that Party from carrying ediple or in part,
! !



its obligations under this Agreement, including, but not limited to, Acts of God; winds;
hurricanes; tornadoes; fires; epidemics; landslides; earthquakes; floods; other natural
catastrophes; acts of a public enemy; acts, failuresctooa orders of any kind of any
governmental authorities acting in their regulatory or judicial capacity; insurrections; military
action; war, whether or not it is declared; sabotage; riots; civil disturbances or explosions.
Economic hardship of either Rashall not constitute an eventiebrce Majeure.

1.19 General Communications® The type of communications described and defined in
Article 7.6 herein.

1.20 Governmental Authority B Any national, state or local government political
subdivision theregfindependnt system operator, regional transmission owner or operator, or any
other governmental, judicial, regulatotggislative,public or statutory instrumentality, authority,
body, agency, department, bureboard, commissiorgr entity.

1.21 Governmental Rule B Any law, rule, regulation, ordinance, order, code, permit,
interpretation, judgment, decree, or similar form of decisiodeclaratiorof any Governmental
Authority having the effect and force of law.

1.22 ISO-NE B The New England Independent System Operator, or such successor or other
entity which oversees the integrated dispatch of power plants in New England and the bulk
transmission of electricity throughout the New England power grid.

1.23 kWh, kW DKilowatt-hourand kilowatts, respectively.

1.24 LDC b Local distribution company or any successor company(ies) or entity(ies)
providing electricity distribution services in the Town.

1.25 NEPOOL BThe New England Power Pool.

1.26 New ConsumersbResidential, commercial, industrialumicipal, or other consumers of
electricity that become customers of tHaC after the date of the initial Ojotut Notice.

1.27 New Consumer NoticebHas the meaning set forth in Section 5.2.

1.28 New TaxesbAny taxes enacted byng Governmental Authority after tHeffective Date
or by any Governmental Rule effective after the Effective Date resultinigeiapplication for
the first time,of any tax to Participating Consumesgth respect to AHRequirements Power

Supply.

1.29 Opt-In Procedure B The procedure for enaby Eligible Consumers to affirmatively
elect to take supply pursuant to the Program.

1.30 Opt-Out Notice B That noticeprovided to Eligible Consumers notifying them of their
right to OOpOutO of purchasing ARequirements Power supply from the Competitive Supplier
and which said OpDut Notice is further defineih Article 5.1



1.31 Opt-Out Procedure Brhe procedure that enals Eligible Consumers to affirmatively
elect not to participate in the program and either remain on or revert to Basic Service

1.32 Participating Consumers B Eligible Consumers enrolled in the Prografligible
Consumers who have opted out of the Programmatr@articipating Consumers.

1.33 PartiesBThe Town and Competitive Supplier, as the context requires. In the singular,
OPartyO shall refer to either one oPtagies

1.34 Point of Delivery B The point of interconnection between NEPOOL Pool Transmission
Facilities and the transmission facilities of tiaC.

1.35 Point of Sale b The electric meter for each Participating ConsumerOs account, as
designated by theDC.

1.36 Program B INSERT NAME OF PROGRAMProgram implemented pursuant to the
Aggregation Plan.

1.37 Regulatory EventbA change in a Governmental Rule by a Governmental Authority. A
OchangeO as used herein may include, without limitation, any amendment, modification,
nullification, suspension, repeal, finding of unconstitutionality or unlawfulness of a
Governmental Rulby a Governmental Authorifyor any change in construction or interpretation

of a Governmental Rulley a Governmental Authority

1.38 Related Documents Aggregation Plan and Exhibits, A, B, C, and D and E
1.39 Retail Price DAs set forth in Exhibit A.

1.40 Service Commencement Dat® The date of the Participating ConsumersO first meter
read date after , 2016 as may beaeasonablyextendeddue toForce Majeure
Eventsor due to act or omission of the LDC

1.41 Service Contats BHas the meaning set forth in Section 7.3.

1.42 Small Commercial Consumer PA nonresidential consumer who, at the Time of Opting
In, is determined to have #torical demand, for the prediag 12 months, of less than 10 kw.

1.43 Term BHas the meaning s#irth in Article 6.1.

1.44 Very Large New ConsumerB. A New Consumer which is expected to consume more
than 1,000,000 kWhs per year

ARTICLE 2 CONDITIONS PRECEDENT

2.1 The TownOs obligations under this Agreement shall be conditioned upon the Competitive
Suppler fulfilling the following requirements:



a) maintain its Competitive Supplier license from the Department;

b) execute a competitive electric supplier serviggeament with thdeDC in a form
reasonably satisfactory to Competitive Supplier;

c) execute any appropt@alSONE applications and agreements;

d) obtain authorization from the FERC to sell power at malased rates; and

e) complete EDI testing with theDC.

If Competitive Supplier has not fulfilled all such requirements by the Effective Ratball
notify theTown in writing of the same, antle Townmay terminate this Agreement without any
liability.

ARTICLE 3 RIGHTS GRANTED

3.1 GENERAL DESCRIPTION AND LIMITATIONS

Competitive Supplier is hereby granted the exclusive right to provid&eduirements Power
Supply to Participating Consumers pursuant to the terms of the Program and this Agreement.,
Competitive Supplier shall be authorized to supply-Rdiquirements Posv Supply only to
Participating Consumers, and thBC will continue to have the right and obligation to supply
electricity to Eligible Consumers who eptit of the Program and remain on, or return to, Basic
Service. Competitive Supplier recognizesl ageesthat this Agreement does not guarantee that
any individual Eligible Consumer will be served by the Competitive Supplier.

In accordance with Article 5 below, all Eligible Consumers shall be automatically enrolled in the
Program unless they choose to-opt. In the event the geographic boundaries of the Town
change during the term of this Agreement, Competitive supplier shall only be obligated to supply
All-Requirements Service to those Participating Consumers located within the Town as such
boundarieexisted on the Effective Date. The Competitive Supplier has the sole obligation of
makingall necessary angppropriate arrangementacluding, without limitationwith the LDC,

and the ISENE, to ensurethat Participating Consumers receiva the Pointof Sale, the
electricity to be supplied by the Competitive Supplier pursuant to this Agreement.

The Town specifically authorizes thédC to provideto Competitive Supplieall billing and
energy consumption information for Participating Consumers aassmably available from the

LDC, which Competitive Supplier may receive and use in fulfillment of its obligations under this
Agreement Competitive Supplier shall request consumption data for individual Participating
Consumers from théDC via EDI. If further action is required by theDC to authorize
Competitive Supplier to receive such consumption and billing data, upon request of Competitive
Supplier, the Town agrees to use Commercially Reasonable efforts, at Competitive SupplierOs
cost, to assist Congtiitive Supplier in obtaining such information for Participating Consumers.
Competitive Supplier shall not be responsible for any errors that Competitive Supplier makes in
the provision of AHRequirements Power supply to the extent such errors are dausekinown

errors or omissionsontainedn the information provided to it by theDC.



ARTICLE 4 ROLE OF THE TOWN

4.1 ROLE OF TOWN

Notwithstanding anything to the contrary in this Agreemt#r@ Town shall not receive, take title
to, or be liableor responsibléor the supply or delivery obr the payments for, aml -
Requirements Power Supply. ltaed shall remaithe sole obligation of the Competitive
Supplier to arrange for delivery of ARequirements Power Supply to Participating Consamer

The Parties specifically agree that the role of the Town is to:

i) notify Competitive Supplierthrough this Agreement or amendments thermgt@ny Town
imposed contractuaerms and conditions under which /ARlequirements Power Supphy/to be
provided by the Competitive Supplier under this Agreement;

i) reasonablyassist the Competitive Supplias set forth in Section 3.1, above, &®ttion7.9
below, of this Agreement

iii) oversee the public education progrprovided that such responsibilighall not relieve the
Competitive Supplier of its obligations, if any, set forth in this Agreement with respect to such
program

iv) approve the opt out noticand

V) to the extent the Town elec¢ta its sole discretiomnd without having the obligatido do so
and without creating any rights on behalf of any third paty as consultant and advocate for
Eligible Consumers with respect to the matters addressed in this Agreement.

Both Parties expressly agree that tmedies available to the Competitive Supplier in the event
of Town default are limited to the specific performance remedy described in Article 6.

4.2 CLAIMS OF ELIGIBLE/PARTICIPATING CONSUMERS

The Town is authorized under G.L. c. 164, & 1iB4ad on behalf of the Eligible Consumers in
contracting for electric supply for such Eligible Consumarder the Progranand may consult
with and communicate witlany or all Eligible Consumers an@articipating Consumeri
connection therewithUnlessprohibited bystate or federal law, the Town has the ri@ihit not
the obligation)to bring claimson behalf of Eligible Consumersr Participating Consumers
against the Competitive Supplier in litigation arising under this AgreemBlathing in this
sedion is intended to create any rights under this Agreement on behalf of any third party.

4.3 OWNERSHIP AND USE OF ELIGIBLE CONSUMER DATA

Competitive Supplier acknowledgesd agreeshat as between the Town and Competitive
Supplier,the Town shall have elusive ownership of all right, title, and interest in and to all
Eligible Consumer data (including addresses, telephone numbers or other identifying

"#1 !



information) made availabley any person or entityp Competitive Supplierin connection with

or as a reult of this Agreement. Competitive Supplier shall use Eligible Consumer data solely to
provide All-Requirements Power Supply to Participating Consumers and to render other services
expressly required or permitted under this Agreememd for no other ppose Any other use

of Eligible Consumer data without the prior written consent of the Town is strictly prohibited.
Pursuant to such authorized use, Competitive Supplier may share such Eligible Consumer data
with third-party vendors as reasonably neeegsto accommodate Competitive SupplierOs
provision of AlFRequirements Power Supply or other performance pursuant to this Agreement
(including, without limitation, collection of receivables), provided that Competitive Supplier will
inform any such vendaof the confidential nature of such data amgbose upon thernthe use
restrictions set forth in this Article 4.3 and elsewhere in this Agreement. Except as expressly
provided in this Agreement, Competitive Supplier shall not disclose any Eligible Condataer

to any thirdparty and Competitive Supplier shall te&e Commercially Reasonable measures to
protect Eligible Consumer data from access by, or beneficial use for, ampdiyd To the

extent that the provision of ARequirements Power Supply ather services under this
Agreement requires that Competitive Supplier have access to or make use of any Eligible
Consumer data, Competitive Supplier shall treat such Eligible Consumer data as confidential
information. Competitive Supplier may use EligibConsumer data to engage in direct
marketingto Eligible Consumers regarding electric supply services under the Prograomyout
during the term of this Agreement and subject to the terms set forth in Article 19.2. A violation
of this Article 4.3by the Competitive Supplieshall be grounds for termination under Article 6.2.
Competitive Supplier agrees violation of this Article 4.3 shall constitute irreparable harm.

ARTICLE 5 CONSUMER CHOICE, NOTIFICATION OF RIGHTS,
ENROLLMENT

51 CONSUMER CHOICE AND OPT OUT RIGHTS AT PROGRAM INCEPTION

The Parties acknowledge and agree that all Participating Consumers have the right, pursuant to
M.G.L. c. 164, = 134 and the Program, to change their source of electricity supply, as set forth in
Article 5. The Partieshall not interfere with the right of Participating Consumers tecoptof

the Program, and shall comply with any rules, regulations or policies of the Department, the
LDC and/or other lawful Governmental authority regarding the procedures for opting tbet
Program,or switching from one source of electric supply to another. Notwithstanding the
foregoing, however, the Parties may talesvful, Commercially Reasonable measures to
encourage Participating Consumers to affirmatively agree to remain imdgeai,subject to

any Governmental Rules.

All Eligible Consumerswill, as of the Effective Datde automatically enrolled in the Program
under the terms of this Agreement unless theyoopt The Town shall provide to Competitive
Supplier a list of all kgible Consumers as of the Effective Date, as well as such Eligible
ConsumersO service and billing addresses. Competitive Supplier shall notify each such Eligible

Consumer
! !



0] about the Program;

(i) of the date on which such Eligible Consumer will be automficairolled in the
Programand

(i)  that the Competitive Supplier will be providing Alequirements Power Supply to such
Eligible Consumer as of the same date, subject to theutgirovisions of the M.G.L. c.
164, = 134andthe Planand

(iv)  of the OptOut Rocedure.

The Town shall specify the design and content of the@ytNotice. Competitive Supplier shall
review the OpOut Notice and notify the Town of ampmmentr concerns regarding tiierm
or content of the notice. Once the design and contetiteohotice are finalized, Competitive
Supplier shallat its costand in accordance with the approved design and content, prppate
and mail to each such Eligible Consuméhe OptOut Noticeat least thirty (30) days prior to
the date of automatic enrollment. The @pit Notice shall:

0] prominently state all charges to be assessed by the Competitive Supplier,

(i) provide a summary of the prices and terms included in Exhibit A;

(i) fully disclose theprices and terms then being offered for Basic Service by the
LDC,;

(iv) state how such Eligible Consumer may -opt of the Program prior to
enrolliment and remain on Basic Service fromlbe;

(V) state how all Participating Consumers, subsequent to enrolimdina)sei have
the right to optut at any time and return to Basic Service or choose a new
Competitive Supplier without paying a feehargeor penalty to Competitive
Supplier; and

(vi) include a postagpaid reply card thaEligible Consumersmay use to exerse
their optout rights.

Competitive Supplier shall commence Mkquirements Power Supply as of the Service
Commencement Date to such Eligible Consumers that have not exercised their right to opt out.
All such Consumers shall then be deemed PartiopaConsumers and shall be entitled to
receive supply at the prices listed in Exhibit A and pursuant to the terms and conditions of this
Agreement.

If any OptOut Notices are returned as undeliverable, the Competitive Suppliempsb@iptly
make Commerclly Reasonable Efforts to identify a correct mailing address ars#nd the
notice.

Once enrolled in the Program Participating Consumers may opt out at any time without paying
any fee chargeor penalty.

The parties acknowledge that the low income dist® provided by the LDC to low income
consumers are not impacted by this Agreement.

"#1 !



!
5.2 NOTIFICATION TO NEW CONSUMERS OF OPT -OUT RIGHTS

In accordance with the requirements af applicable Governmental Rules, and within a
reasonable time after the LDC notifies Competitive Supplier of the existence of a New Consumer
(the ONew Consumer NoticeO) and has provided to Competitive Supplier such New ConsumerO:
account number, service arailling address, andany other necessarycontact information,
Competitive Supplier shall notify such New Consumer that the Competitive Supplier will be
providing All-Requirements Power Supply to such New Consumer, subject to thmutopt
provisions of the M5.L. c. 164, & 134, the Plan, and the Program@utNotice. Competitive
Supplier shall mail an Ogdut Notice (as described in Article 5.1) to each such New Consumer
within thirty (30) days after receiving notice from the LDC. If the New Consumer ike

largest industrial rate class, Competitive Supplier may contact bleetn Consumer and
reasonably determine if such New Consumer is expected to consume more than 1,000,000 kWhs
per year. If Competitive Supplier reasonably determines, within fiveb(S)ness days of
receiving the New Consumer Notice from the LDC, that SNelw Consumeirs expected to
consume more than 1,000,000 kWhs per year, such consumer shall be designated a OVery Large
New Consumer.O

Any New Consumer, other than a Very Large New Consumer, that does not elecbt opt

the Program as provided in this section will be automatically enrolled in the Program, will be
deemed a Participating Consumer, and shall be entitled to receivg stippé prices listed in
Exhibit A pursuant to the terms and conditions of this Agreemdvdr Very Large New
Consumers, romptly after determining that a New Consumer is a Very Large New Consumer,
Competitive supplier shall quote a price at then prangainarket rates. Any Very Large New
Consumer that does not elect to-opt of the Program will be enrolled in the Program, be
deemed a Participating Consumer, and be entitled to receive supply at the market price quoted by
the Competitive Supplier pursoiato the terms and conditions of this Agreement. The
Competitive Supplier shall notify the Town of all market prices offered to Very Large New
Consumers.

5.3 CONSUMERS SUPPLIED BY THIRD PARTIES

Consumers being served under other competitive supply pregoéiared by third parties are

not eligible to participate in the Program and will not be automatically enrolled as Participating
Consumers under this Agreement at the inception of the Program. If any such consumer
terminates its third party supply agremmy they will then be eligible to participate in the
Program. Any such residentiednsumeior Small CommercialConsumemay affirmatively opt

in to the Program and pay the same price that is offered to New Consumers. All other consumers
are entitled tgarticipate at then prevailing market rates. Promptly after receiving notice of the
interest of anyconsumer described in this section, the Competitive Supplier shall quote a price
for participation in the Program at the price listed in Exhibit A fordesial andSmall
CommercialConsumers, and at then prevailing market rates for all other consumers described in
this section. Once enrolled in the Program, such consumer shall be deemed a Participating

"#1 !



Consumer and be entitled to receive supply at thee miuoted by the Competitive Supplier and
otherwise pursuant to the terms and conditions of this Agreement.

The Competitive Supplier shall notify the Town of all market prices offered to consunass
this section

5.4 CONSUMERS THAT OPT OUT AND THEN OPT BACK IN
Any consumer that elects to opt out of the Program may subsequently elect to opt back in.

Promptly after receiving notice of the interest of such consumer in the Program, the Competitive
Supplier shall quote a price for participation in Bregram at then prevailing market rates. If

the price is acceptable to such consumer, the Competitive Supplier will assist the consumer with
the Opt In procedurt enrollin the Program Once enrolledsuch consumer shall be deemed a
ParticipatingConsumer and be entitled to receive supply at the market price quoted by the
Competitive supplier pursuant to the terms and conditions of this AgreentrenCompetitive
Supplier shall notify the Town of all market prices offered to consuareter this setion.

5.5 ENROLLMENT

The Competitive Supplier shall be responsible for enrolling all Eligible Consumers through EDI
transactions submitted to théC for initial enrollment in the Program aridr all subsequent
enrollments oEligible Consumers during theerm of this Agreement.

5.6 ERRORS OFLDC

In providing the notificationsand conducting the activitieset forth in this Article5, the
Competitive Suppliemay reasonablyely upon information provided to it by théDC for the
purpose of performing itshiigations. Competitive Supplier will not be responsible for any
unknownerrors or omissions in connection with its notification of Eligible Consumers resulting
from unknownerrors or omissionsontainedn the information provided to it by theDC

Notwithstanding the foregoing, to the extent that any such error or omission resulted in the
omission of Eligible Consumers from initial notification by the Competitive Supplier, upon
becoming aware of such omission, the Competitive Supplier shall promppilyide All-
Requirements Power supply to such consumers on the same terms and conditions available to
Eligible Consumers as of the date on which the Competitive Supptieives noticeof such
omission.

"#1 !



ARTICLE 6 TERM OF CONTRACT AND TERMINATION

6.1 TERM

This Agreement shall commence on the Effective Dateyided, howeverthat Competitive
SupplierOs obligation to provide /kequirements Power supply shall commence on the Service
Commencement Date, and shall terminate with the ParticipatinguBarsO first meter read
date after unless terminated earlier under Article 6.2 below
(OTermO).

6.2 TERMINATION
This Agreement may be terminated at any time upon written notice:

a) by eitherParty if the otherParty fails to remedy or cure its breach of any material
provision ormaterialcondition of this Agreement (excluding the failure to provide or
arrange for All Requirements Power Supply, which is addressed in Article 6.2(c)), within
thirty (30)days follaving written notice to do so by the nbneaching Party; or

b) by either Partyif this Agreement or any material provision materialcondition of this
Agreement be finally adjudged invalid by any court or tribunal of competent jurisdiction,
or if the Deparnent or Government Authority exercises any lawful jurisdiction so as to
invalidate or disapprove this Agreement in whole or in significant part; or

c) by the Town in the event of the failure of the Competitive Supplier to provide or arrange
for All-Requiremets Power Supply to Participating Consumers unlessoaihdto the
extent that such failure is the direct resulEofce Majeure except as provided in section
19.60r the TownOs material default of this Agreenyaatyided, howevethat the Town
shall na be permitted to terminate this Agreement if the Competitive SupplierOs failure to
provide or arrange AlRequirements Power Supplyastirelya direct result of actions or
non-actions by any transmission service provider,UB€, or the ISGNE, unlesssuch
failure continues for one hundrédenty (120)days or longerNo delay by either Party in
enforcing any of its rights hereunder shall be deemed a waiver of such rights; nor shall
such a waiver of one default be deemed a waiver of any other subsaefiaerit or

d) by the Town in the event of the Bankruptcy of the Competitive Supplier or its Guarantor.

6.3 OBLIGATIONS UPON TERMINATION

Following termination of this Agreement, the Paebligations under this Agreement shall
cease, except that each Party shall remain responsible for any liathltiesgroseprior to the
date of termination of thisj\greement,and all rights and privileges granted to, aatil other
obligations imposed qrthe Competitive Supplier shdle extinguishedwith the exception of
the right to collect all monies ddeom Participating Consumefsr services rendered tuch
consumers through thdate of termination and any obligation of Competitive Supplier to
indemnify the Town under this Agreement
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The Parties expressly agree that the remedies available to the Competitive Supplier in the event
of Town default are limited to specific performance as described in this Article 6.

In the event of any default bjp¢ Town,therefore the Parties expressly agree that Competitive
Supplieris not eligibleto seekrecovery ofany monetary damages other losseBom the Town

In addition to the right to seek monetary damages and exercise all rights and remediele availa
to it as a result of a material default of the Competitive Supplier under this Agreement, the Town
has the right, but not the obligation, to seek monetary damageshie@@ompetitive Supplier on
behalf of all or any Eligible Consumers or Participati@@nsumers. Accordingly,hé
Competitive Supplier specifically waives all rights it may have at law to claim that the Town has
no standing or otherwise lacks the authority to sselhmonetary damagesnd exercise such
rights and remediesn behalf of idividual Eligible Consumes or Participating Consumers.
Notwithstanding the foregoingpothing herein is intended to create any rights under this
Agreement in any third party.

6.4 SPECIFIC PERFORMANCE

Notwithstanding any other provision herein, the Padig®e that if the Town, after receiving a
default notice, and after the opportunity to cure that default within the cure periods described in
section6.2(a), fails to curethe default Competitive Supplier shall be entitled seekspecific
performance othis Agreementand this shall be Competitive Suppffersole and exclusive
remedyfor any default of the Town The Parties acknowledge and agree that because monetary
damages are not available to Competitive Supplier under this Agreement, therensedy at

law adequate to compensate Competitive Supplierafonaterial default othe Townunder
section 6.2(g)and further agree that Competitive Suppligy suffer, in the event of such a
default,irreparable harm.

6.5 EXTENSION

This Agreement may bextended beyond thexpiration date of the Termby written signed
amendment to this greement. Any new pricing terms shall ineluded in such amendment
Upon any such extension, this Agreement shall continue to be in effect throtighextension
period set forth in the amendmerand all provisions of thi&\greement as amended by the
Amendment,shall retain the same force and effect as before the extension, ealtiss
terminated by either Party pursuant to the provisions of Article 6.2.

ARTICLE 7 CONTINUING COVENANTS

The Competitive Supplier agrees and covenants to perform each of the folladditgpnal
obligations during the term of this Agreement.

7.1 STANDARDS OF MANAGEMENT AND OPERATIONS
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In performing its obligations hereunder, rihg the Term, the Competitive Supplier shall
prudently and efficientlycarry out its obligations under this Agreemeeploy an adequate
number of competently trained and experienced personfdfitb its responsibilities; deliver or
arrange todeliver a safe and reliable supply of such amounts of electricity to the Point of
Delivery as are required under this Agreement; cgmpih all applicable Governmental Rules
and industry standards and practices for the supply of electricity to Paritigjp@bnsumers;

and, at all times with respect to Participating Consumienplement thegood customer service
policies andpractices as defined in Article 7a@nd employall Commercially Reasonabédforts,

skills, practicessystems and methodsperfamance of its obligations

7.2 CUSTOMER SERVICE POLICIES AND PRACTICES

The Competitive Supplier agrees to provide, or cause to be provided, Customer Service Policies
and Practices to Participating Consumers as described more fully in Exhibit D. The Town
reserves the right to poSrogramrelated information on the TownOs website which will be
available to Participating Consumers for general information, product and service information,
and other purposes.

7.3 RESPONDING TO REQUESTS FOR INFORMATION

The Canpetitive Supplier shall, during normal business hours (as set forth in Exhibit D), respond
promptly and without charge to reasonable requests of the Town for information or explanation
regarding the matters covered by this Agreement and the supply tfcégleto Participating
Consumers. If such matter pertains to a particular consumer, and consumer consent is required
by law, the Town will secure such consent before requesting any information under this section.
Competitive Supplier agrees to desigraservice representative or representatives (the OService
ContactsO) who shall be available for these purposes, and shall identify the office address and
telephone number of such representative(s). Such Service Contacts shall be initially identified in
Exhibit E. The Competitive Supplier shall update the names of Sechice Contacts as
necessary during the Term of this Agreement. Whenever necessary to comply with this Article
the Service Contacts shall call upon other employees or consultants of tpetfieenSupplier

to obtain such information or explanation as may be reasonably requested. Nothing in this
Article shall be interpreted as limiting the obligation of the Competitive Supplier to respond to
complaints or inquiries from Participating Congrm) or to comply with any regulatioor
requiremenbf the Department, Government Authority or Attorney General regarding customer
service.

7.4 ARRANGING FOR FIRM ALL -REQUIREMENTS POWER SUPPLY

Competitive Supplier shall makal appropriate arrangements with the ISIB, any relevant
regional transmission organization, wesde suppliers or any other entity to ensure an
uninterrupted delivery of reliable, sandfirm All -Requirements Power Suppffyee and clear
of any claimsJiens and encumbrancei®) thePoint of Delivery, and shall make all appropriate
arrangementand Commercially Reasonable effoidscause th&DC to deliver such electricity

| |
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(free and clear of any claims, liens and encumbrarnod2articipating Consumeat the Point of

Sale In the event the Competitive Supplier is unable to deliver sufficient electricity to the Point
of Delivery to serve Participating Consumers, the Competitive Supplierpsbaiptly makeall
arrangementsand Commercially Reasonabldfaets for an alternative supply as may be
necessary to continue to serve Participating Consumers under the terms of this Agreement
without interruption and shall bear any costs it may incur in carrying out these obligations.
Competitive Supplier shallat be responsible to the Town or any Participating Consumers in the
eventthat, through no fault of Competitive Suppligneg LDC disconnects, curtails or reduces
service to Participating Consumers.

7.5 NON-DISCRIMINATORY PROVISION OF SERVICE

Competitive Supplier shall supply electric energy to BarticipatingConsumers on a nen
discriminatory basis; provided, however, that the prices and other ¢ésush supplynay vary

in accordance witlArticle 5 or therate classifications as appear in Exhibit A. Competitive
Supplief® prices, terms and conditions shall be in accordance with the Massachusetts General
Laws, the regulations of the Departmesatd any other Governmental Authority having
jurisdiction, and aher applicablésovernmental RulesThe Competitive Supplier may not deny
service to aParticipatingConsumer for failure to pay the bills afthird party, includinghe

LDC, any electric company (whether engaged in the distributi@nsmission,supply, or
generation of electricity) or of any other aggregator, marketer or broker of electricity, but may to
the extent allowed by law and regulation, reasonably demgasonablycondition new service,

or terminate existing service, based upon any Partisip€onsumerOs failure to pay bills from
the Competitive Supplier. Provision of electric energy suppliarticipating Suppliershall be
subject to Competitive Supplien@asonableredit policies described in Exhibit A, to the extent
permitted by lawand regulation

7.6 APPROVAL OF GENERAL COMMUNICATIONS

Competitive Supplier shall cooperate wahd assisthe Town in the drafting and sending of
messages and information to Eligible Consumers concerning the Program or any matter arising
under or relaté to this Agreement or the Program. Competitive Supplier shall, prior to sending
any direct mail, advertising, solicitatiphill insert, electronic mail, or other similar written or
electronic communication (collectively, OGeneral CommunicationsO}itopasing Consumers

(but excluding individually drafted or tailored communications responding tspecific
complaint orcommunicationof an individual consumer), provide a copy of such General
Communication to the Town for its revigifor consistencyith theTownOgurposes and goals

and approval The Town shall have the right to disapprove such General Communications and
suggest revisions if it finds the communication inconsistent with the purposes and goals of the
Town, factually inaccurater likely to mislead provided, howevehat (i) the communication

shall be deemed approved if the Town fails to respond wighir{10) Business Daysand (ii) no
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approval shall be necessary for any communication (a) regarding any emergency situation
involving any risk to the public health, safety or welfare; t{tat has been approved by the
Department, the DOERor (c) in the nature of routine monthly or periodic bills, or collection
notices, except that any bill insert or message included at tr@rboftsuch bill not within the

scope of (a) or (b) above shall requairdvanced review anapprovalby the Town; and (iii) no
approval orlack of approval shall relieve the Competitive Supplier of its obligations and
responsibility for its actions and omiens under this Agreemerdr other than as set forth in
subclause OiO of this Section 7.6, result in a waiver of any rights, remedies or defenses of the
Town. The Town may reject or exclude any proposed General Communication that, in its
reasonable jugiment, is contrary to the interests and objectives of the Program or the Town.

7.7 PARTICIPATING CONSUMER LIST

To the extent not prohibited by any Governmental R@empetitive Supplier shall, upon
request of the Town, provide a list of the Participating Consumers being served by the
Competitive Supplier, including such reasonable identifying and consumption information as the
Town may also requesto the extent sut information is available to Competitive Supplier.
Competitive Supplier shall provide such Participating Consumer lists in an electronic format
reasonably acceptable to both Parties and with no more frequency than once a month.

7.8 COMPLIANCE WITH LAWS

The Parties shall promptly and fully comply with all existing and future Governmental Rules of
all Governmental Authorities having jurisdiction over the activities covered by this Agreement.

7.9 CONSENT

Whenever performance of an obligation of any Partgtoerequires the consent or approval of

any Governmental Authority, such Party shall maleCommercially Reasonable efforts to
obtain such consent or approval. In the event the Competitive Supplier reasonably requests the
TownOs assistance in obtaingsugh consent or approval and the Town anticipates that it will
incur costs in fulfilling the Competitive SupplierOs request, it shall give the Competitive Supplier
an estimate of such costs. Upon receiving the estimate, Competitive Supplier shallngeifermi

it will continue to request the TownOs assistance, and if so, the Competitive Supplier shall
reimburse the Town for all costs reasonably incurred by the Town in connection with such
assistance

ARTICLE 8 PRICES AND SERVICES; BILLING

8.1 SCHEDULE OF PRICES AND TERMS

Competitive Supplier agrees to provide -Rliéquirements Power Supply and other related
services as expressly set forth herein in accordance with the prices and terms included in Exhibit
A to this Agreement, which Exhibit is hereby inporated by reference into this Agreement.
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8.2 OBLIGATION TO SERVE

Competitive Supplier has the sole obligation to obtain sources of supply, whether from
generating facilities owned or controlled by its affiliates, through bilateral transactions, or the
maiket, as may be necessary to provideRdiquirements Power Supply for all Participating
Consumers. Competitive Supplier, except as explicitly limited by the terms included in Article

5, shall be obligated to accept all Participating Consumers, regaotithesr location or energy
needs, subject to Competitive SupplierOs credit policies described in Exhibit A and to the extent
permitted by law, and subjeit theterms of any approval or other order of the Department with
respect to this Agreement.

8.3 METERING

The parties acknowledge thaet_DC will be responsible for all metering and the metered usage
as reported by thieDC shall be the basis for all routine bills under this Agreement.

8.4 TERMS AND CONDITIONS PERTAINING TO INDIVIDUAL ACCOUNT
SERVICE

8.4.1 Title

Title and risk of losgo All-Requirements Power Supply will transfer from Competitive Supplier
to Participating Consumers at the Point of Sale. The prices quoted in Exhibit A shall be
inclusive of and the Competitive Supplier will be responsible &y and all losses incurred on

the local network transmission systems and distribution systems, as determinedD§ the

8.4.2 Billing and Payment

Unless otherwise specified in axhibit to this Agrement, or agreed to by the Parii@svriting,

all billing under this Agreement shall be based on the meter readings of each Participating
ConsumerOs meter(s) performed bylb€, and Competitive Supplier shall cause thBC to
prepare and render bills ®articipating Consumers on a monthly basisd the billing and
payment terms offered by thédC to Basic Service customers shall apply to all billing under
this Agreement. Any ovecharge or undecharge will be accounted for in the next billing period

for which actual meter data is available.

8.4.3 Regional and Local Transmission

The prices quoted in Exhibit A do not include current and future charges for distribution service
costs collected by theDC under its distribution service tariff or local transmission costs as may

be imposed by the regional power pool, 88, or individual electric utilities that have FERC
transmission tariffsThe parties understand that these costs will be collected dytiein the

same manner that such local transmission and distribution costs are collected from Basic Service
customers.

8.4.4 Taxes
! !
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All sales, gross receipts, excise or similar taxes imposed with respect to the sale or consumption
of All-Requirements Posv Supply shall be included on the Participating ConsumerOs bill and
shall be remitted to the appropriate taxing authority by Competitive Supplier. Participating
Consumers shall be responsible forsallestaxesfor salesto Participating Consumetsderthis
Agreement. Participating Consumers shall be responsible for identifying and requesting any
exemption from the collection of any tax by providing appropriate documentation to Competitive
Supplier.

ARTICLE 9 DEVELOPMENT OR OFFERING OF RENEWABLE
ENERGY SOURCES

9.1 COMPLIANCE WITH RENEWABLE PORTFOLIO STANDARD

Competitive Supplier hereby agrees that it willnpdy with the applicable provisions &.L. c.
25A, allF, ©11F1/2, and any regulations, orders or policies adopted pursuant thereto.

9.2 GREEN OPTION

Competitive Suppliehereby agrees that it will incorpordtee Grea Optionprogram as
described in Exhibit A into SupplierOs provision of All Requénets Power Supply under this
Agreament and offer such prograto interested Eligible Consumers

ARTICLE 10 CUSTOMER SERVICE PROTECTIONS

Competitive Supplier shall post a copy of this Agreement on its web site so that it is available to
all Eligible Consumers angromptly provide a copy of this Agreement to any consumer that
contacts the Compeire Supplier and requests a copy. Competitive Supplier agrees that it shall
comply with the provisions of 220 C.M.R. 11.00, 25.00, 26.00, 27.00, 28.00 and 29.00, as
applicable to Competitive Suppliers, and any amendments thereto, and any code of conduct o
policies the Department may adopt in accordance with M.G.L. c. 164, @ 1F(7). The Competitive
Supplier shall comply with the Customer Service Policies and Practices attached as Exhibit D
and incorporated by reference into this Agreemehtich Customer &vice Policies and
Practiceshall include the Competitive SupplierOs plan for maintaining Oservice quality
standard® as that phrase is used in & 1F(7); for complying with the Oaffirmative choiceO
requirements of & 1BJ; and for handling consumer cotamts, including any arbitratioor

dispute resolutioprocedures. The Competitive Supplier agrees to provide notice to the Town of
any consumer complaints received from a Participating Consumer, and to grant the Town the
right to participate in resolun of the dispute, to the extent that such complaints relate directly

to the Program, and to the extent permitted by Department regulations and other applicable law.

In addition, and in accordance with the M.G.L. c. 164, & 1F(2) and 220 CMR2{[)§19) as
suchmay be amended, restated, and replaced from time tpitireeent of a dispute regarding

an invoice or Competitive SupplierOs service under this Agreement, a Participating Consumer
may contact the Department, which may refer the dispute fdalssachusetts Office for
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Dispute Resolution for mediation of such dispute, if the amount in dispute is greater than one
hundred dollars ($100.00) and the subject of the dispute is within the DepartmentOs statutory and
regulatory authority.

ARTICLE 11 NON-DISCRIMINATION IN HIRING AND
EMPLOYMENT

Competitive Supplier agrees to conduct its operations and activities under this Agreement in
accordance with all applicable state and federal laws regardinrdisenmination in hiring and
employment of employees.

ARTICLE 12 POWER SUPPLY INFORMATION AND ACCESS TO
INFORMATION

12.1 POWER SUPPLY INFORMATION
12.1.1 Monthly Report of Sales

Competitive Supplier shall provide the Town or its consultant with a monthly report of sales
which mustcontain: (i) the actual kWh sales for each meter read of the reporting periods and (ii)
the number of Participating Consumer accounts active in each meter read of the reporting period.
The monthly report will be due to the Town or its consultant withityffive (45) days

following the close of each month. The kWh sales and number of Participating Consumer
accounts shall be listed in the report both by rate code and rate name and shall be listed
separately for th€Standard Produ®and anyother optionaproductsas showrand describedn

Exhibit B attached hereto. This information shall be provided in electronic format.

12.1.2 Monthly Report of Opt-Outs and Drops

Competitive Supplier shall provide the Town or its consultant with a monthly report-otitspt

and drops whiclmustcontain: (i) the number of Eligible Consumers thataygt of the program

and (ii) the number of Participating Consumer accounts that are dropped from the program. The
monthly report will be due to the Town or its consultant iniforty-five (45) days following the

close of each month. The information shall be listed in the report both by rate code and rate name
and shall be listed separately for the Standard Product aratharyoptional productsThis

information shall be pnaded in electronic format.

12.1.3 Monthly Report of Consumer-Related Data

On and after the Service Commencement Date, Competitive Supplier will maintain consumer
related data in electronic forrmcluding utility account number, billing name, billing adss,
service address, meter read date, usage, demandhanchpacity tags calculated by the LDC
once each year for every accour@ompetitive Supplier will make such data available to the



Town or its consultant within fortfive (45) days following theclose of each month. This
information shall be provided in electronic format.

12.14 Standard of Care with respect to information or data submissions

Competitive Supplier shaléxercise reasonable care anse all Commercially Reasonable
practices in reviewing, preparing and providing any infoation or data required under this
Agreement. To the extent that Competitive Supplier determines that any information or data
provided hereunder is in errat shall promptly provide corrected information or @ato the

Town or its consultant.

12.2 POWER SUPPLY REPORT

Within fifteen (15) days of the end of each quarterly reporting period, Competitive Supplier shall
present a copy of the current ODisclosure LabelO required by the Departmsersint to 220

CMR =© 11.06, of all Competitive Suppliers to be disclosed to their Participating Consumers
which includes information pertaining to Competitive SupplierOs power supply and a reasonably
detailed description of the sources of Competitive SupplierOs power sseolytau serve
Participating Consumers pursuant to this Agreement. Competitive Supplier shall post the
ODisclosure LabelO on its web site under TovAtiin power supply progra.

12.3 BOOKS AND RECORDS

Competitive Supplier shall keep its books and recordsadcordance with any applicable
regulations or guidelines of the Department, FERC, and any other Governmental Authority.

12.4 COPIES OF REGULATORY REPORTS AND FILINGS

Upon reasonable request, Competitive Supplier shall provide to the Town a copy ptiBich
periodic or incidentelated report or record relating to this Agreemiat it files with any
Massachusetts or federal agency regulating rates, service, compliance with environmental laws,
or compliance with affirmative action and equal oppotuniequirements, unless the
Competitive Supplier is required by law or regulations to keep such reportecords
confidential.

ARTICLE 13 RESOLUTION OF DISPUTES; CHOICE OF LAW

13.1 CHOICE OF LAW

This Agreement and the rights of the Parties shall be interpreted and determined in accordance
with the laws of the Commonwealth of Massachus&tde \enue for any judicial proceeding
involving a dispute arising from this Agmeent shall be as appropri@, the United States
District Court for Massachusetigjurisdiction existsor MiddlesexCounty Superior Court.

13.2 DISPUTE RESOLUTION
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Unless otherwise expressly provided for in this Agreet, the dispute resolution procedures of
this Article 13.2 shall be the exclusiw@chanisnto resolve disputes arising under this
Agreament. The Parties agree to ussasonablefforts to resolve any dispute(s) timady arise
regarding this Agreeent. Ary dispute that arises under or with respect to this Ageeé shall

in the first instance be the subject of imfad negotiations between the Parties involved in the
dispute. The dispute shall be considered to have arisen when one Party sends tRarbyreer
written notice otthedispute. The periodor informal negotiations shall b®urteen (14) days
from receipt of the written notice of dispute unless sunh period igmodified by written
agreenent of the Partiesln the event thahe Parties canot resolve a dispute by infoal
negotiations, the Partishall submithe dispute tmon-bindingmediation.Within fourteen (14)
days following the expiration of thente period for infomal negotiations, the Parties shall
propose and agree upon a nabdénd otherwise qualifiechediator. In the event that the Parties
fail to agree upon mediator, the Parties shall request that tiheeAcan Arbitration Association,
Boston, Massachusetts, appoimbediator. The mediation shalbccur within fifteen (15)
business days frotme appoinmmnent of themediator, unless suchte period is extended by
written agrement ofthe Parties.The Parties shall not be required to mediate their dispute for
longer than a singleBour day.The decision to continumediationshall be in the sole
discretion of each PartyThe Parties will bear their own costs of thediation. The mediatorOs
fees shall be shared equally by the Partiesthe event that the Parties cannot resolve a dispute
by such mediatiopeither Partynay seek judicial enforaeentsubject to the provisions of this
Agreement Notwithstanding the foregoing, injunctive relmfy be immediately sought without
resorting to alternative dispute resolution to prevent irreparablethatrwould be caused by a
breach of this Agrement. Furthermore, nothing in this Article shall prevent a Party from
terminating this Agreement in accordance with the tehasof notwithstanding this Article or
any thenpending dispute resolution process.

ARTICLE 14 INDEMNIFICATION

14.1 INDEMNIFICATION BY THE COMPETITIVE SUPPLIER

Competitive Supplier shall indemnify, defend and hold harmless the Towntsaoéficers,
employees, officials, consultants, representatives and independent conftaet@indemnified
PartiesQ) from and against any and all costs, liabilitiemsses,judgments,damages,and
expenses (including reasonable attorneyOs feds)g out of thirgparty claims, demands,
causes of action, suits ather proceedingsnd incurred by, on behalf of or involving ¢h
Indemnified Pares to the extentsuch claims, demands, causes of action, suits or other
proceedings®rise from or in connection with (i) any material breach by Competitive Supplier of
its obligations, covenants, representations or warranties containgdsi Agreement, or (ii)
Competitive SupplierOs actions or omissions in connection itgitperformance of this
Agreementto the extent that such actions or omissions were negligenobto€ommercially
Reasonable. Competitive Supplier further agreaggfiested by the Towin writing to do so

to investigate, handle, respond to, and defend any such claim, deraasd,of actionsuit or
other proceedingat Competitive SupplierOexpense. The indemnification obligation of
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Competitive Supplier set fortibove is in addition to and not in limitation or in lieu of any other
rights and remedies available to the Town. This provision shall survive the expiration or earlier
termination of this Agreement.

14.2 NOTICE OF INDEMNIFICATION CLAIMS

If the Town seks indemnification pursuant to this Article, it shall notify Competitive Supplier of

the existence of a claim as soon as practicable after learning of such claim, describing with
reasonable particularity the circumstangeknown, giving rise to such clen. In that notice, the

Town may also request Competitive Supplier to investigate, handle, respond to and defend the
Town against any such claimThe Competitive Supplieshall respond to the TownOs notice
within ten (10) business days receipt of suchotice with a written communication as to
whether itagrees to indemnify (and, if requested by the Town in its notice, to provide a defense
to) the Town forsuch claim. Upon written acknowledgment by the Competitive Supplier that it
will assume the defese and indemnification of such claim, the Competitive Supplier may assert
any defenses which are or would otherwise be available to the Town.

14.3 DUTY TO MITIGATE

Each Party agrees that it has a duty to mitigate damages and covenants that it will use
Comnercially Reasonable efforts to minimize any damages that may be incurred as a result of
the other PartyOs performance orperformance of this Agreement.

14.4 NO CLAIMS AGAINST THE TOWN

The Competitive Supplier shall make no claims against the Towis officers for any injury to
any of its officers or employees or for damage to its equipment arising out of work contemplated
by this Agreement.

ARTICLE 15 REPRESENTATIONS AND WARRANTIES

15.1 BY THE COMPETITIVE SUPPLIER

As a material inducement to eritg into this Agreement, the Competitive Supplier hereby
represents and warrants to the Town as of the Effective Date as follows:

a) it is duly organized, validly existing and in good standing under the laws of the
jurisdiction of its formation and is quabid to conduct its business in those jurisdictions
necessary for it to perform its obligations under this Agreement;

b) it has all authorizations from any Governmental Authority necessary for it to legally
perform its obligations under thisgreement qgrif such authorizations are not required
by law on the Effective Date, Will obtain such authorizations in a timely manner prior
to when any performance by it requiring such authorization becomes due;

c) the execution, delivery and performance of this Agreement are within its powers, have
been duly authorized by all necessary action and do not violate any of the terms or
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conditions in its governing documents or any contract to which it is a party or any
applicableGovernmental Rule;
d) subject to the conditions precedent set forth in Article 2, this Agreement constitutes a

legal, valid and binding obligation of the Competitive Supplier enforceable against it in
accordance with its terms, and the CompetitivepBar has all rights such that it can and

will perform its obligations in conformance with the terms and conditions of this
Agreement, subject to bankruptcy, insolvency, reorganizations and other laws affecting
creditorOs rights generally and generakjpiaes of equity;

e) no Bankruptcy is pending against it or to its knowledge threatened against it;

f) none of the documents or other written information furnished by or on behalf of
Competitive Supplier to the Town pursuant to this Agreement contains any untrue
statement of a material fact or omits any material fact required to be stated therein or
necessary to make the statements contained herein or therein, in the light of the
circumstances in which they were made, not misleading; and

g) all information furnishedy Competitive Supplier in response to FavnORequest for
Proposals for competitive electric supply services is true and accurate.

15.2 BY THE TOWN

As a material inducement to entering into this Agreement, the Town hereby represents and
warrants to Copetitive Supplier as of the Effective Date of this Agreement as follows:

a) this Agreement constitutes the legal, valid and binding obligation of the Town
enforceable in accordance with its termighject to applicable laws

b) the execution, delivery and penfoance of this Agreement are within the TownOs
powers, have beeor will be duly authorized by all necessary action;

c) the Town has all authorizations from any Governmental Authority necessary for it to
legally perform its obligations under this Agreementvidl obtain such authorizations in
a timely manner prior to when any performance by it requiring such authorization
becomes duegnd

d) no Bankruptcy is pending or threatened against the Town.

ARTICLE 16 INSURANCE !

In order to help support thedemnifications provided in Article 14, and its other promises and
covenants stated herein, Competitive Supplier shall provide amdammatihroughout the term of

this Agreement and any extension or renewal thereof the following insurance with companies
that are authorized and licensed in the Commonwealth of Massachusetts to issue policies for the
coverages and limits so required.

a. Workers' Compensation Insurance as required by the laws of the Commonwealth of
Massachusetts and employer's liability insurance in the arequat to the statutory limits

b. Commercial General Liability Insurance, $5,000,000 combined single limit.
! !
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Commecial General Liability insurance shall includeverage fobodily injury liability,
advertising injury liability personal injury liability, broad form property damage liability,
products/completed operations liabiliroad form contractual liabilitgnd failure to supply
coverage (if commercially and reasonaéyaiable). The insurancehall includea separation

of interests clause, whereby the actions of one insured will not negate coverage for another
insured. AlsoFailure to Supply coverage to be included.If the Commercial General

Liability Insurancdimit is less than # amountequired above, the difference must be made up
by maintaining and evidencing amcrementallyincreased limibf Excess Liabity Insurance
above thaamountrequiredin d. below.

C. Automobile Liability Insurance, covering all leased, owned,-aemed, and hired
vehicles- Combined single limit of $1,000,000.

d. Excess Liability Insurance, Umbrella For$5,000,000 combined single limit, which
shall be followingform, providing coverage over commercial general liability insurance,
automobile liability insurance, and employer's liability under workers' compensation insurance.

e. If any of the above insurance is written on a claims made basis, the policy retroactive
date must always predate the effective date ofititial contract Further it must provide for
an extended period of indemnity of at least 36 months.

f. The Townand itgoublicofficialsandemployeeshall be named as additional inswged
each sul policy of Commercial General Liability Insurance, Excess Liability Insurance,
Umbrella Form, and Automobile Liability Insurance.

g. All certificates and policies shall contain the following provision:

ONotwithstanding any other provision herein, shanidof the above policies be cancelled or
materially amended before the expiration date thereof, the issuing company will mail thirty (30)
days prior written notice thereof to the named certificate In@ldd to theTown Managey

Town of Acton, 472 Main St, Acton, MA 01720, before such cancellation or amendment shall
take place.O

h. Certificates evidencing such insurance in five (5) copies shall be furnished to the Town
at the execution of this Agreement. Such certificates shall not merely name thef {yplsy
provided, but shall specifically refer to this Agreement and shall state that such insurance is as
required by this Agreemeand that the general liability coverage includes failure to meet the
supply obligations under this Agreement

I The Canpetitive Supplier shall also be required to provide to the Town with its proof of
insurance coverage endorsements or riders to the policies of commercial general liability
insurance, automobile liability insurance, and excess liability insurance, unfbreilavhich
indicate that the Towand its public officials and employees are includdditional insuresl

on each such policyUpon request, the Competitive Supplier will provide Towna copy of
insurance policies maintained to sBtithe requiremets herein.



J- No insurance shall be obtained from an insurer which:

(1) is notlicensed to sell insurance in the Commonwealth of Massachwussttsot
authorized to provide insurance as an excess or surplus lines insurer, and

(2)  does not have a curreAtM. BestOs ratitfiinancialsize categorpf A minugVIIl or
better

K. Failure to provide and continue in force such insurance assafbshall be deemed a
material breach of this Agreement and shall operate as an immediate termination thereof.

l. The Competitive Supplier shall provide to the Town a copy of a certificate of insurance
that provides evidence of all environmental liability insurance maintained by the Competitive
Supplier.

ARTICLE 17 CONFIDENTIALITY

Competitive Supplier acknowledges that the Town is subjesrtain laws pertaining to the use
and release of documents and records prepared or received by a publimblodyng without
limitation, MG.L.c. 4, & 7, cl. 26M.G.L. c. 66, @ 1pand M.GL. c. 30A, oa 185, and that any
document that is deemedjpublic recorddundersuch lawghereinaftera ®ublic Record) will

be released to any requesting person without notice to anyrieanithstanding anything to the
contrary in this Agreement, ciudingthis Article 17.

Subject to the foregoing:

To the extent information sharéetween the Partigs not a PublidRecordand is not otherwise

in the public domain as set forth belowmcluding any consumer data that is covered by
confidentiality rules and regulations of tieepartment or information relating to proprietary
information of the Competitive Supplier that fits withanstatutoryexemptionundersaid laws

with respect to such informatiothereinaftey GConfidential Informatiof) each Party shall
comply withsuch laws and angther Governmental Rules addressing the confidentiality of such
information Except as otherwise provided by lawfdarmation shall not be treated as
Confidential Iformationhereunder if such informatiofi) is or becomes generally available to

the public other than as a result of disclosure by the receiving Party; (ii) was in its possession
prior to disclosure hereunder and which was not acquired directly ore ®attyOs knowledge,
indirectly from the disclosing Party, (iii) was received from a-party to this Agreement who

to the receiving PartyOs knowledge, was not subject to a confidentiality agreement or fiduciary
obligation regarding informatiorgr (iv) was independently developed by the receiving Party
without reference to the information.

This Agreement once executed will be deemed a PRelord and treated as such.

Subject to the foregoing,the information related to this Agreement that is considered
Confidential Information shall include the following:



a) any account information related to the Participating Consumers including, without
limitation, historic usage data, metering, and billing pagment information;

b) any information regarding transactions entered into by Competitive Supplier and any
third parties in connections with the provision of-Réquirements Power Supply;

c) any list of Participating Consumers;

d) any information disclosed by Rarty during any settlement discussions that is not
reduced to an executed settlement agreement;

e) Competitive SupplierOs insurance policies;

f) any financial security instruments(s) provided by Competitive Supplier;

g) any additional information which eith®arty marks as OConfidentialO at the time of the

release of the Information and persuasively justifies that such information fits within one of

the exemptions to the Public Records Law.

ARTICLE 18 REGULATORY EVENT/NEW TAXES

18.1 REGULATORY EVENT

If, afta the Effective Datea Regulatory Event occurs or any New Taxes are impasesuch

event or taxediave a direct, materi@nd adverseffect on the economic benefits to a Party of

this Agreement, the affected Party shall send written notice to the Rdinty, setting forth the
Regulatory Event or New Taxes and reasonably demonstrating the effect of the same on the
affected Party. Upon delivery of such notittes Parties shall useasonablefforts tonegotiate

an amendment tthis Agreement tanitigate such effect Alternatively, f as a direct result of

such aRegulatory Event or New TaxCompetitive Supplier incurs additionahaterialcosts,
Competitive Supplier shall providevaitten notice to the Town that documents: a) the effective
date of he Regulatory Event or New Tax; b) a detailed explanatioend reasonable
demonstratiorof the materialcost incurred as a result of tRegulatoryEvent or New Tax; c)

the timing of the cost impact to be incurred by the Compet8iygplier; d) the proposed price
increase per kWh to be passed on to Participating Consumers; e) a proposed plan for
coordinating with the LDC for an increase in the price per kWh that is billed by the LDC,
designed to reimburse the Competitive Suppliersiech cost impact. If the Town and the
Competitive Supplier cannot agree on tremendment to thif\greement orreimbursement
contemplated by this sectigine matter shall bsubjectto dispute resolution in accordance with
section 13.2.

ARTICLE 19 MISCELLANEOUS

19.1 NO ASSIGNMENT WITHOUT PERMISSION

Other than in connection with a sale of all or substantially all of its competitive electric supply
business, Competitive Supplier shall not assign its rights and privileges under this Agreement
without the pior written approval of the Town. Such approval may by denied at the reasonable
discretion of the Town if it determines that the proposed assignee does not have at least the same
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financial ability, experience, and qualificationas the assigning Competié Supplier.
Notwithstanding the foregoing, the Town may not unreasonably withhold its consent to an
assignment to an affiliated entity under common control or management with Competitive
Supplier or Competitive SupplierOs corporate pahenthas the fiancial ability, qualifications,

and experience to fulfill all obligations of Competitive Supplier under this Agreement, and which
agreesjn writing to be bound by the terms and conditions of this AgreemBntmaking any
assignment under this Article,o@petitive Supplier shall be deemed to have represented and
warranted to the Town that the assignee possesses such financial ability, qualifications, and
experience.The Town may assign this Agreement without the prior consent of Competitive
Supplier provided that the proposed assignee has at least thersaihgorthinesas the Town

and such assignment would not in any way impair the rights and interests of Cempetit
Supplier under this Agreement. The rights and obligations created by this Agreement shall inure
to the benefit of, and be binding upon, the successors and permitted assigns of, the respective
Parties hereto.

19.2 NEW PRODUCTS/SERVICES; DIRECT MARKETI NG

Except as provided in this section 19.2, Competitive Supplier shall not engage in any Odirect
marketingO to any Town consumer. ODirect marketingO shall meaningiadeding or
promoing to any Town consumer anything, product or serexeludingthe sale of electricity
conductedunder the Prograrm accordance with the terms and conditions of this Agreement.
Notwithstanding the foregoing, Odirect marketingO shall not include generic corporate marketing
programs directed atll Competitive SuppiirOsonsumers in genetas opposed to marketing
efforts directed at Town consumers.

Prior to the introduction of any new product or sertie Competitive Suppliedesireso make
available to Participating Consumers or other Eligible Consumers, Gitugo&upplier agrees

to (i) give the Towradvancewritten notice of such new product of service and (ii) discuss with
the Town the possible inclusion of such new product or servitteeiRrogranor anothefTown
aggregation program. The Parties agre@adgotiate in good faith the terms, conditions, and
prices for such products and servitiestthe Parties agre® includein the Program or another
Town aggregation programAny agreement of the Parties, including such terms, conditions and
prices, shall be in writing.

19.3 NOTICES

All notices, demands, requests, consents or other communications required or permitted to be
given or made under this Agreement shall be in mgiand addressed to:

If to Competitive Supplier:



!
If to Town:

Acton Town Manager
Acton Town Offices
472 Main St

Acton, MA 01720

Notices hereunder shall be deemed properly served (i) by hand delivery on the day and at the
time on which delivered to thatended recipient at the address set forth in this Agreement; (ii) if
sent by mail, on the third business day after the day on which deposited in the United States
certified or registered mail, postage prepaid, return receipt requested, addressedtendeel i
recipient at its address set forth in this Agreement; or (iii) if by Federal Express or other
reputable express mail service, on the next business day after delivery to such express mail
service, addressed to the intended recipient at its adaérefssth in this Agreement. Any Party

may change its address and contact person for the purposes of this Article 19.3 bwygiteng

notice thereof in the manner required herein.

19.4 CHANGES IN EMERGENCY AND SERVICE CONTACT PERSONS

In the event thathe name or telephone number of any emergency or service contact for the
Competitive Supplier changes, Competitive Supplier shall give promapor writtennotice to
the Town.

19.5 ENTIRE AGREEMENT; AMENDMENTS

This Agreement and the Related Documents titohes the entire agreement between the Parties
hereto with respect to the subject matter hereof and supersedes all prior oral or written
agreements and understandings between the Parties relating to the subject matter hereof. This
Agreement may only bengéended or modified by a written instrument signed by all Parties
hereto.

19.6 FORCE MAJEURE

If by reason ofForce Majeureeither Party is unable to carry out, either in whole or in part, its
obligations herein contained, such Party shall not be deemee to biefault during the
continuation of such inability, provided that: (i) the qmerforming Party, withirfourteen(14)
daysafter theeventof the Force Majeure gives the other Party hereto written notice describing

the particulars of thevent (ii) the suspension of the performance is of no greater scope and of
no longer duration than is required by the evenFafce Majeure (iii) no obligations of the

Party which were to be performed prior to the occurrence causing the suspension of performance
shdl be excused as a result of tlewent and (iv) the nosperforming Party shall usall
Commercially Reasonable efforts to remedy with all reasonable dispatch the cause or causes
preventing it from carrying out its obligatioaad to mitigate the effectedreof If any event of

Force Majeurecontinues for a period of one hundrseenty (120)days or longer, either Party

may terminate this Agreement by sending the other Party a written nutcéced, however

| |
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that neitherthe existence of such an evembr the termination of this Ageenent on account
thereof as aforesaghall constitute a defauf any Partyand shall not give rise to any damages.

19.7 EXPENSES

Each Party hereto shall pay all expenses incurred by it in connection with its enteritigsinto
Agreement, including, without limitation, all of its attorneysO fees and expenses, except as
otherwise expressly provided in this Agreement.

19.8 NO JOINT VENTURE

Competitive Supplier will perform all services under this Agreement as an independent
contractor. Nothing herein contained shall be deemed to constitute either Party a partner, agent
or legal representative of the other Party or to create a joint venture, partnership, agency or any
relationship between the Parties. The obligations ofTinen and the Competitive Supplier
hereunder are individual ardeneither collective nor joint in nature.

19.9 JOINT WORK PRODUCT

This Agreement shall be considered the work product of the Parties hereto, and, therefore, no
rule requiring constructionof the Agreement against a Party alleged to be responsible for
drafting the Agreemerghall be applied against either Party.

19.10 COUNTERPARTS

This Agreement may be executed in counterparts, each of which shall be deemed an original and
all of which shall castitute a single agreememacsimiles and or copies of signatures shall be
deemed originals for purposes of the execution of this Agreement.

19.11 COST RECOVERY

The Parties acknowledge that tpdace for energy as described in Exhibit A includes the
Corsultant Commission described in Exhibit A to cover the cost of developing, implementing
and operating the Aggregation. The Competitive Supplier agrees to include this cost adder in the
Price for energyand to make the monthly commission payments on betiafarticipating
Consumers, in the manner described in Exhibit A, and acknowledges this obligation as a material
obligation of this Agreement.

19.12 WAIVER

No waiver by either Party hereto of any one or more defaultshbyother Party in the
performanceof any provision of this Agreement shall operate or be construed as a waiver of any
future default, whether of like or different character. No failure on the part of either Party hereto
to complain of any action amissionon the part of the other Partyo matter how long the same
may continue, shall be deemed to be a waiver of any right hereunder by the Partytdailing
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complain A waiver of any of the provisions of this Agreement shall only be effective if
unequivocal, andhade in writing and signdaly the Party who is making such waiver.

19.13 AGGREGATION PLAN

Competitive Supplier agrees that it has been provided with and had a reasonable opportunity to
examine and has examinethe Aggregation Plarand has not discerned any conflicts between
this Agreement and the Aggregation Plaifhe Parties agree that the Aggregation Plan, in the
form as it exists on the Effective Date, shall be construed harmoniously with this Agreement to
the greatest practicable extent. Notwithstanding the foregoing, irewbmlt of any conflict
between this Agreement and the Aggregation Plamgneemenshall govern.

19.14 ADVERTISING LIMITATIONS

Competitive Supplier agrees not to use the name of the Town, or make any reference to the
Town, in any advertising publicaton, or other information to be distributed publicly for
marketing or educational purposes, unless the Town expressly agrees to such usage. Any
proposed use of the name of the Town must be submitted in writing for agreement and prior
approval. The Town acdkwledges that the Competitive Supplier and/or the Competitive
SupplierOs corporate affiliates own the exclusive rights to the trademarked logo and trade name
used by Competitive Supplier. No right, license or interest in this trademark and/or trade name
granted to the Town hereunder, and the Town agrees that it shall not assert any right, license or
interest with respect to such trademark and/or trade name.

19.15 PRESS RELEASES

The Town reserves the right to issue press releases with respect togteemant and the
Program in general without the priceview, approval, oagreement of the Competitive Supplier,
provided that the Town shall giteree 8) business day@notice to the Competitive Supplier of

any press release that mentions the CompetBiupplier by name. The purpose of this notice
requirement is to provide opportunity to the Competitive Suppliezasonablycomment on the
content of such press release and to give the Town the opportunity to take such comments into
consideration befe making the final discretionary decision regarding the content of any such
press releas&Vhether or notr response is received by the Town within such three (3) business
day period, the Town mayn its sole discretionissue the press release.

19.16 HEADINGS AND CAPTIONS

The headings and captions appearing in this Agreement are intended for reference only, and are
not to be considered in construing this Agreement.

19.17 SURVIVAL OF OBLIGATION



Termination of this Agreement for any reason shall nbéve the Town or the Competitive
Supplier of any obligation accrued or accruing prior to such termination.

19.18 REMEDIES
A. General

Subject to the limitations set forth in this Article and Article 6, the Town and the Competitive
Supplierreserve and shall haveall rights and remedies available to each of them at law or in
equity with respect to the performance or 4pemformance of the other Party under this
Agreement.

B. Limitations

NEITHER PARTY HERETO SHALL BE LIABLE FOR CONSEQUENAL, INCIDENTAL,
PUNITIVE, EXEMPLARY OR INDIRECT DAMAGES, LOST PROFITS OR OTHER
BUSINESS INTERRUPTION DAMAGES, BY STATUTE, IN TORT OR CONTRACTHIS
LIMITATION SHALL NOT APPLY TO CLAIMS OF THE TOWN AGAINST THE
COMPETITIVE SUPPLIER FOR INDEMNIFICATION OFTHIRD-PARTY CLAIMS
UNDER ARTICLE 140R APPLICABLE LAW, BUT ONLY TO THE EXTENT OF SUCH
THIRD-PARTY CLAIMS.

19.19 COMPLIANCE WITH LAWS

By entering into this Agreement, tl®mpetitive Suppliespecifically represesthatit has

exercised due diligence teview and hafully complied with all relevant regulations and orders

of the FERC, the Departmetite Massachusetts Attorney General, amelDOER and any other
governmental authorities having jurisdiction over any element of the transactions contemplated
by this Agreement.
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the Effective
Date.

COMPETITIVE SUPPLIER

By:

Name:
Title:
Address:

Dated:

TOWN OF ACTON

By:

Name:
Title: Town Manager

Address:

Dated:




EXHIBIT A

PRICES AND TERMS

Price by Rate Classification

Standard Product (all Eligible Consumers will be enrolled in the Standard Product unless they
Opt Out prior to enrollment or elect ti¥een Option)

All prices are fixed and inclusive of all ancillary services and quoted in $ per kWh.

Rate Class* Price ($/kWh)
Residential

Small Business

Medium and Large Business

*Rate classes for Residential, Small Business, and Medium and Large Business as established in
the Basic Service categories of tHaC.

Green Option (Eligible Consumers will be enrolled in theption which includes the purchase
of renewable energy certificates as described below, only if they affirmatively elect this option)

All prices are fixed and quoted in $ per kWh as the price adder to be added to the prices in the
table above for the Stdard Product, for consumers that affirmatively elecGheen Option

Rate Class Price ($/kWh)
Residential

Small Business

Medium and Large Business

Terms for System Supply Service
Renewable Energy in System Supply:

1. Renewable Portfolio Standard: The Competitive Supplier shall include Renewable
Energy in the All Requirements Power Supply mix in an amount no less than that
required by any Govemental Authority, including laws, regulations or policies adopted
pursuant @ the provisions of G.L. c25A, section 11F and 11F1/2, starting with the
requirement on the Stadp Service Date, or pay all penalties imposed by any
Governmental Authority related to Renewable Energy requirements.



N

Standard Product: The standard prodt prices quoted above includes the coshaet
the MA RPS and APS requirements.

3. Green Option: The Green Optionncludes the purchase of RECs as specified below:
A B C D
1 Contract Contract lapsing in[ Contract lapsing in
lapsing in 2016 2017 2018
2 RECS to satisfy all As required As required As required
requirements of the MA
RPS and APS
3| Additional MA Class 1 X% x% x%
Wind
4 Other RECs RECs required RECsrequiredto| RECs required to
(Please describe) to hit 100% hit 100% below hit 100% below
below

5 Total 100% 100% 100%
6 | Price adder in $ per kWh $

to be added t&tandard

product price

Competitive Supplier shall identify the technology, vintage, and location of the renewable
generators that are the sources of the RECs for the Standates@ceen Option All such
RECs shall be created and recorded in the New England Power Pool Genkrfimation
System or be certified by a third party satisfactory to the Town such as-&reen

Term: The period of delivery of All Requirements Power Supply shall commence with
Participating ConsumersO first meter read date after 2016and terminate with
Participating ConsumersO first meter read date after , unless terminated earlier
under Article 6.

Eligible Consumer OptOut: Participating Consumers are free to-opt of the Program.
There are no feegenaltiesor charges for Participating Consumers to-ayit or terminate
serviceat any time

Competitive SupplierOs Standard Credit Policy:The Competitive Supplier will not require a
credit review for any consumer participating in the Program, nor does Cawgp&itipplier
require any consumer to post any security deposit as a condition for participation in the Program.
The Competitive Supplier may terminate service to a Participating Consumer and return such
consumer to a Basic Service in the event that théiciating Consumer fails to pay to
CompetitiveSupplieramounts pastiue greater than sixty (60) days.
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Consultant Commission:All prices quoted above include a commission fee equal to $0.001

(1 mil) per kWh of Participating Consuméetual usage payable Beregrine Energy Group,

Inc., the consultant hired by the Town to develop, implement, and administer the Program. The
Competitive Supplier agrees to include this commission fee in the Price for energy and to make
the monthly comnssion payments on behalf of Participating Consumers, and acknowledges this
obligation as a material obligation of this Agreement. TompetitiveSuppliershall pay the
commission feén monthly installmentsen (10) business days following receipt by Cetitve
Supplier of the meter readings of Participating ConsumerOs mietarfg)given month This
provision shall be binding upon the Parties and all permitted assigns and other suatessors
interest of the Parties. Except as provided in this pavjshere shall be no other thiparty
beneficiaries to this Agreement.



EXHIBIT B

MONTHLY REPORT OF SALES

Standard Product

Rate Code Rate Name Accounts Customers kWh
1 1 1 1 1

R-1 Res. NorHeat/Annual [x] x] [x]
R-2 Res. Assist [x] x] x]
R-3 Res. Space Heating [x] x] [x]
R-4 Res. Asdst. Space Heating [x] x] [x]
G-1 GenerabAnnual [x] x] [x]
G-2 GeneralMedium TOU [x] [x] [X]
G-3 GeneralLarge TOU [x] x] [x]
G-5 GeneralComm. Heating [x] [X] [X]
G-7 General TOU [X] [x] [X]
R-5 Res.GeneralWaterHeating [x] x] [x]
S1 Street & Traffic Lights [x] x] [x]
S2 Customer OwnedStreet Ltg. x] [x] [x]

|
Total: [X] [X] [X]

Green Option

Rate Code Rate Name Accounts Customers kWh
1 1 1 1 1

R-1 Res. NorHeat/Annual [x] x] [x]
R-2 Res. Assist [x] x] x]
R-3 Res. Space Heating [x] x] [x]
R-4 Res. Asdst. Space Heating [x] x] [x]
G-1 GenerabAnnual [x] x] [x]
G-2 GeneralMedium TOU [x] [x] [X]
G-3 GeneralLarge TOU [x] x] [X]
G-5 GeneralComm. Heating [x] [X] [X]
G-7 General TOU [X] [x] [X]
R-5 Res. GeneraWaterHeating [X] [x] [X]
S1 Street & Traffic Lights [x] x] [X]
S2 Customer OwnedStreet Ltg. x] [x] [x]

|
Total: [X] [X] [X]

Note: Rate Codes and Rate Names are listed for illustration. Supplier shall list actual Rate
Codes and Rate names served in the program.
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1)

2)

3)

4)

5)

6)

EXHIBIT D
CUSTOMER SERVICE POLICY AND PRACTICES

The detailed terms of service amore fully descried in the Agreement executed
on which is posted and available on the web
site at the following link: . CompetitiveSupplier will provide a
copy of this Agreement to any participati@gnsumer that requests a copy.

It is the Policy of the Competitive Supplier poovide responsive customer service to all
Participating Consumers and Eligible Consumers in accordance with the following

Provide for Customer services that aeasonably accessible to elinsumers during
normal working hours and that allos@nsumers to transact business they may have with
the Competitive Suppliersuch customer service to include availability of Bilingual
(Spanish) customer service represewa online customer chat line; customer emails
responded to within one business day, and -aibers voice messages answered by
experienced customer service negentativehe following business day.

Provide a tolifree telephone number that will be established by Competitive Supplier and
be available foconsumers to contact Competitive Supplier during normal business hours
(9:00 AM. B5:00 P.M. Eastern Standard Time or Eastern Daylight Saving Eme,
applicable, Monday through Friday) to resolve concerns, answer questions and transact
business with respect to the service received from Competitive Supplier

Process all customer transactions, includingiegt optouts, and election of optional
products, within five (5) business days.

Include the offer to resolve any dispute with atgnsumer pursuant to the dispute
resolution procedures described in 220 CMR 25.02 (4), or MGL ¢ 164 (1) (F) (2).

All Participating Consumers will have the right apt out of the Program at any time
without fee, charge openalty. Participating Consumers who opt out will have the right
to return to the Program at a price that reflects market prices at the time of their return.

Competitive Supplier will assign arser Customer Service Team representative, as
described in Exhibit E to be primary contact for the TowiMSERT NAME OF
COMMUNITY)



EXHIBIT E
SERVICE CONTACTS

As required by Article 7.3, the Town may contact the following representatives of the
Competitive Supplier with requests for information or clarification at the telephone numbers and
or email addresses listed below:

Name

Title

Office Address
Telephone
Fax

Email

Name

Title

Office Address
Telephone
Fax

Email

These Service Contacts mayugedated from time to time without the need for an amendment of
this Agreement
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EXHIBIT F

AGGREGATION PLAN



Exhibit 3



COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE OF
ENERGY AND ENVIRONMENTAL AFFAIRS
DEPARTMENT OF ENERGY RESOURCES
100 CAMBRIDGE ST., SUITE 1020

BOSTON, MA 02114
Telephone: 61:626-7300
Facsimile: 617727-0030

Charles D. Baker Matthew A. Beaton
Governor Secretary
Karyn E. Polito Judith F. Judson
Lt. Governor Commissioner

August 30, 2016

Peter Berry, Janet Adachi, Frances Osman,
Katie Green & Chingsun@hang

Board of Selectmen

Acton Town Hall

472 Main Street

Acton, Massachusetts 01720

Re: Town of Acton Municipal Load Aggregation Plan

Dear Members of the Board:

, DP ZULWLQJ WR LQIRUP \RX WKDW WKH 7RZQ RI $FWRQ
consultationZLWK WKH '"HSDUWPHQW RI (QHUJ\ 5HVRXUFHV 3'2(5°
134(a) in the development of its Municipal Load Aggregation Plan, detailing the process and
consequences of aggregation.

The DOER attests to the good faith effort made by these parties in the consideration of
WKH XQGHUWDNLQJ WKH FRPPXQLFDWLRQV LW KDV FRQGXFW
Eversource Energy; the development of a markatly Energy Supply Agreement iicensed
Competitive Suppliers; and in the communications it has conducted with us. We have engaged
in helpful discussions with both the Town and its consultant, Paul Gromer, of the Peregrine
(QHUJ\ *URXS 33HUHJULQH G XU Ld@rdtaddihg HoaghWwurZzévidwtiat it , W LV F
LV WKH OXQLFLSDOLW\YfV LQWHQW WR RSHUDWH DV D VLQJOH
bids solely on its load and not jointly with other municipalities.

Our exchange of views has reached a satisfactamclusion. We have now completed
these discussions in response to representations and assurances made by the Town of Acton and
SHUHJULQH DFFRPPRGDWLQJ RXU VXJIJHVWLRQV )ROORZLQJ
proposal, we made a request for s@additional documentation. Upon receipt and review of all
supporting documentation, the DOER, on August 16, 2016, conducted its meeting in person with
6WHYHQ /HGRX[ $FWRQYV 7RZQ 0BspdtHAvM@geDRAN +DOO Wk



Gromer, MarlanaPat@ DQG -RVHSK 6 KRUWVOHHYH RI 3HUHJULQH ZK
effort, also participated in person at the offices of the DOER. During that meeting the DOER

made additional observations and comments and offered suggestions regarding revisions to its

Plan and supporting documentation. The Town has since made several revisions in line with our
suggestions. In performing these actions, the DOER has provided technical assistance consistent
with our charge under G.L. c.25A, @ 6(11).

The DOER is satisfiechait the Town of Acton and Peregrine are undertaking this effort
with realistic expectations of the municipal benefits that may accrue to future Aggregation Plan
subscribers. Similarly, we recognize the commitment of Acton as it seeks to bring value to the
community through this public aggregation.

Sincerely,
e ) . T
e \/ / P e 7
\;Zi/,//// #E' f)f ’/

Daniel M. Knapik
Director, Green Communities

DK: siv
cc: Paul Gromer
Steven Ledoux



